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US.EFA FHMB/0PM AMENDMENT No.8 N 115235
M2 AR -9 MM 8 53 THE SUPERFUND STATE CONTRACT
BETWEEN

THE STATE OF NEW JERSEY
) ,
AND THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
'FOR REMEDIAL ACTIVITIES RELATED TO THE
WELSBACH AND GENERAL GAS MANTLE CONTAMiNATION SITE

IN THE STATE OF NEW JERSEY

Pursuarit to Paragraph N of thé Supeffund State Contract fof
remedial activities at‘the We1sbach and General Gas-Mantle
COntamination'site executed on April 18, 2000, and amended on-
-Septembef 19, 2001 (Amendment.No.l), April 24, 2002 (Amendment
No.2), January 31, 2003 (Amendment No.3),_April.2, 2003
(Amendment.No.4), on June 3, 2004'(Amehdment NoLS), 6n-September~
13, 2006 (Amendment No.6), and on August 10, 2007 (Amendment
No.7), the Superfund State Contract is héreby amended to provide
additional funds for the work designated as Task III-Phase 1 and
Task III-Phase 2. Certain-changes,.incorpbrated herein,
ﬁecessitate amendments to the Superfund.State Contract.
Accordingly; the followihgvbréfisions are'substituted for the
existing provisions in the Superfﬁnd State Contract, and
Amendments to the Superfund State Contract. These'pfovisions

apply to the Tasks covered under this Amendment and any future

Tasks unless agreed to otherwise.



WELSBACH & GENERAL GAS MANTLE CONTAMINATION SITE
TABLE OF CONTENTS . ‘
. SUPERFUND STATE CONTRACT, AMENDMENT No.8

A. AUthority .................................................
B. 20 U iy o o 7= 7 O
C. Parties; Representatives .............. e e .
D. Procurement e S e o e ..
E. Financial Responsibilities of the Parties and Payments .. ..
G. Off-site Storage, Destruction, Treatment or Disposition..
H. Maintenance ..... e e e e I
I. o= 14 T o = |
J. Site Accesé ..............................................
K. Acquisition‘of Iﬁtérests in Real Property..:ﬂ...}......;,
L. Information Regarding the Site...... e ; .......
M. Failure ﬁo Comply with Terms of Contract..}..\ ........ '...,
ﬁ. Amendments .......... RN ettt et ettt et
b. Community Relétiqns == ;
P. Third Pafties.....;......................; ...... }.;...,..
Q. Enforcement and Cost Recdvéry; ...................... L
APPENAiX A . ..ttt e e e et e ettt e i A
N o3 < ¥=Y 2 T B 15 L - O S B



e
b

Authority .-

This Amendment No.8 to the Superfund State Contract (the

ﬁContractﬁ)'is entered into pursuant to Section 104 of the

- Comprehensive Environmental Response, Compensation, and

Liability Act of 1980 ("CERCLA"), as amended, 42 U.S.C.

§9601 et seg!

Purpose

This Contract is an agreement between the United States
Environmental”Protection,AgenCy ("EPA") and the State of New.
Jersey (the "State“) to conduCt remedial activities at the

Welsbach and.Geﬁeral Gas Mantle Contamination'site'(the

" "Site") located in Camden and Glodcester City, Camden

: County,‘New Jersey.

Attached and incorporated herein as Appendix A is a

'descriptioh‘of the Site. This Superfund State Contract

Amendmenﬁ No.8 coVefs Task - I, Tésk IIi4Pﬁase i, Task III-
Phése 2, and'Task v 6f.thé activitieévdescribed in the
Stétement of Work'(thg “SOW") attached hereto and
incorpérated ﬁerein as Aépendix B. Task I of the SOW was

previously covered by the_Supérfund State Contract executed

~ on April 18, 2000. Task’iIIFPhaée 1 of the SOW was



previously'cevered by Amendment'No.I} Amendment No.2,
Amendment'No.B} Amendment No.5, and AmendmentpNo.G,pto thev
Supertund State Contract exeeuted oniSeptember 19, 2001,
April 24,v2do2('January‘31, 2003('qu£e 3, 2004, and
September 13, 2006, reepectively. Task.III—ﬁhase 2 of the_
SOW was‘previouel? covered py Amendment No.7 te.the
Superfnnd State‘éontract executed onrnuéust 10, 2007. Task
IV of the SOW was previonely coveredlbylAmenament No. 4 to
the Superfund State Contractlexecuted on April 2 2603.
ThlS Contract may be amended pursuant to Paragraph N to

undertake additional remedlal act1v1t1es beyond Task I, Task

-ﬁ'III;Phase 1, Task III—Phase 2, and Task‘IVvof the SOW.

[
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_Parties"Representatives

1. 4EPA has designated Carole Petersen,,Chief, New Jersey
Remediation'Branch,'United States Enyironmental |
.Pretection Agency, Region II, 290:Breadway; New rerk,
,Nevaork 10097—1866, (212)1537ﬁ4420 to serve as EPA

.Project'offiCer for this Contract.

2. The State has designated Edward Putnam, Assistant
Director,lsite Remediation Program, New Jersey
Department of Environmental Protection, 401 East State

Street, P.O. Box 028, Trenton, NewﬂJerSey 08625, (609)



633-3074, to serve as the State Project Officer for

this Contract.

Procurement

. The EPA shall employ contractors'and the Corps of Engineers
(COE) to do the work described in Task I, Task III-Phase 1,
Task III-Phase.2, and Task IV. of the SOW and. shall make all -

payments to the contractors and the COE for that work

Financial Responsibilities of the Parties and Payments

1. EPA shall contributet90 ﬁercent-of.thevcosts'of Task I,
Task ITI-Phase 1, Task III-Phase 2, and rask-Iv
provided, however, that it shall not be required to .
contribute more than $3,574,608 for Task I, $§5,8415509
Vfor.Task III—Phase'l $19,800,000 for Task III—Phase 2,
vand $19 800,000 for Task Iv unless th1s Contract is
amended 1n wrltrng to prov1de for a hlgher limit on
expendltures for the work covered by those.Tasks ‘The -
State shall contribute 10 percent of the cost of Task
I, Task III- Phase 1, Task III-Phase 2,eand_Task;;V,
prov1ded however, that it shall notjbe_required to
contribute more than $397,179 for Task I, $10,649,057

for Task III-Phase 1, $2,200,000 for Task IITI-Phase 2,



and $2,200,000 for Task Iv unleés-this Contract is
amended tO'peride for a higher limit on expenditures
for-fhelwork covered by those Tasks. Expenditurés by
EPA of the funds cqnﬁributed by thenstape shall not
ensure actioné at thevsité beYond'thQse specified in

this Contract..

EPA and the State each shall, in addition to ité
cdntributiéns to the costs of the‘work described in.tHe
SOWlaS'épecified above, be_resﬁonsible er furnishing
the_persoﬁnel; materials,_sérviceS‘and facilitiés
ﬁecessafy for or,incidental to the performance‘of»its
other:obligations under tﬁe.coﬁtract, except asgcovefed
by é separate_suppdrt agenéy (management assistance)

\

cooperative agreement. :

Payment Schedule. The Stéte.shall make its payments
_fdr#constructioﬁ coétS'undér‘thisAégreemént according
to the‘fo}10win§ terms aﬁd conditions:

a.l The State has paid EPA-$357,461 for Task'I,
$5,074,529 for Task III-Phase 1, $900,000 for Task
TIT-Phase 2, and $1,980,6oo for Task IVfofithe»'

estimated coétfof the construction"phase:' This

Amendment No.8 to the Contract increases the

6



estlmate‘of oonstructionYCOSts for Task_III—

_Phase 1 intthe‘amount of $5/000/000,-and increases
the estimate of coﬁstruction costs for TasklIII—
'phase 2 in the amount- of $4, ooo 000. The State
shall make 1ts payments for constructlon costs in
accordancelw1th the Payment Schedule Tahle
(Attachmeht 1 to'AppendixfB). The State shall' pay
EPA the amount assoc1ated w1th a completed Payment
‘Event within 51xty (60) days of EPA's subm1s31on

of an invoice to the State.

Payments outstanding on the attached Payment
Schedule Table (Attachment 1 to Appendix B) which,

are due on the same date may be combined.

After the final total CoSt is determihed and
supporting docdmentation is provided to the State
as prov1ded in Paragraph E.4, flnal payment by or
relmbursement to the State will be made as

follows:

i. If the State statutory share of the final
“total oost‘is greater'than the amount
provided to EPA under subparagraphs E.3.a,

the ‘State shall pay EPA the balance of its



statutory share within sixty (60) days of the

submission of an invoice to the State by EPA.

iiu .If the State statutory share of the final
‘total cost is less than the- amount prov1ded
”to EPA under subparagraphs E.3. a; EPA'agrees
to. reimburse any such overpayment to the |
State Within sixty (60) days.after State
submission of‘an invoice for teimbursement
for these excess funds, subject_to the

availability of federal funds.

i

Within;sikty (60) daYs of the date EPA makes the final
payments to the contractors and‘the.COE for the Work :
described in Task I, Task ITI- Phase 1, Task III—'
Phase 2, and Task IV of. the SOW EPA shall calculate a
) final,totalvcost'for that workL ‘The final total cost
will be the sum of all payment% to the contractors and
the COE for that work - EPA sHall give the State

] . ' ) .
Eroject Officer notice of the:final total cost promptly
afterlcalculating the cost,'and simultaneously shall
ine the Project Officer copies-of the invoices or
other documentation supportiné said .cost.

1
{
-
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5. A:Thé.instrumenté of'paymeﬁﬁ by ﬁhe State_shall be made
payable to "USEPA —_Héiérdous Substances Superfuﬁa“’énd
shail be sent to:

USEPA Hazardous Substéncés SuéérfﬁndA
U.s. Environmentai,Prétection Agency.
Superfﬁnd Paymeﬁts,

, Cincinﬁati Finance Center
P.0O. Box 979076

. St. Louis, Missouri:63197-90007>

-The State shall enclose identification with the
~ihstrument of payment stating the Site-for which
payment is being made and whether éayment‘is for a

state statutory share.

6. . Ail EPA refunds to the State shall be made payable to

"Tréésurer,.Stqte of - New Jef$ey? and. shall be sent to:.

" New JerSey'Dépgrtment Environmenﬁai ProﬁéctiOh
‘Bﬁdget and Finance |

P.O. Box 420

_Trenton,'Néw‘Jersey 08625—0420.

Attention: Director



7. If:the parties aména this Contract to include'ahy
adaitional work as part of Task i/ Task IIIfPhasell,
Task III—Phgse 2, and Task 1V, béyond that alréady

‘ spé;ified in Task I, Task III-Phase 1, Task III-Phase
"2;_and‘Taék IV of tﬁe.SOW, the final total.cost of the
work éhéll bélcalcuiated andlappliedvin the same manner
as specified"for-TaskfI,‘Taék'I&I-Phésé'l, Task III-

Phase 2, and Task IV.t
Duration-

This Contract shall become‘éffeéﬁivé‘upbn eXécutién by both
‘pafties'andashail rémaiﬁ'in’éffeét uﬁ;il Dééember 31, 2009,
or until éomplétion of .the activiti%s déscribed/in the SoW
‘whichever occurs later. Pursuant ts Paragrapth, the
partiesfmay agfee td extend, by ameﬁdmént, the duration of
the Cdntract for the‘period neéessa#y to im§lement any
response act;Vities that the partieé‘agree“to undertake

be{ond ﬁhOse'defineq in the SOwW.

Off-site Storage, Destruction, Treatment .or Disposition

1. Should EPA determine that off-site storage, -
destruction, treatment, or disbosition (collectively,

"Off-site Disposition")'df hazardous substances is

10



réquired,for implemen;ation'of Task_I[;Task III-

Phase 1,‘Task III-Phase 2,;and3Task IV of the SOW, it

shall attempt to arrange for such Off-site Disposition,
prbvided/ however, that ultimate responsibility to

-

arrangerforAOfijite.Dispdsitibn rests with the State;

In the eﬁent thatzEPA is unable to .arrange for'such

Off-site Disposition, the State shall, at EPA's

request, make available a hazardous waste disposal

fadility which  has adequate capacityfand‘which meetsv

the requirements of 42 U.S.C. §9621(d)(3). ,The_State‘_

agrees to furnish all legai and technical'assistance

 necessary to aCComplish.Such.fofsite Disposition.

Failure of the Parties to arrange for such Off-site

Disposition shall be cause-for termination of this-

Contract.

EPA% 1995 National Assessment of hazardous waste -
treatment'and disposal capacity: shows that.there is -

adequate national'capacity‘thrbuéh the year 2013. This

assessment included data provided by the State. ~ Based

- upon the ‘assessment and -.other data, as appropriate, EPA

believes that there will be adequate.national:hazardous

‘waste treatment and disposal capacity during the 20-

yeariperiod'following Signatﬁré“of this Superfuhd State

‘Contract for the Welsbach‘and_General Gas Mantle

11



Contamination Site. ‘Thé Stage héreby assures the
avaiiability of~ha£afdous'wasté treatmént_or disposal
facilities for the next éoiyeérsafolléwiné-siéﬁéture.of
this'Supeffund S£ate COnﬁract,'Lu¥5uéﬁt to CERCLA

Section1104(c)(9), 42 U.s.C. Séction'9604_(c)(9).

Maintenance

The parties do not anticipate the need for any Maintenance

(for the purpose of this’ Contract, the term "Maintenance"
shall mean operating, repaifing, servicing, environmental

monitoring or any pthef'activity necessafyjto‘insuré normal .
pérformaﬁcéjaﬁa éontinuation'in5é‘gopd and_ser?idéable :.
:coﬁdition) with régafd'to Task I, T%sk IIi—Phaéerlq Tésk
IIlﬁPhase;Z, and Task iV. Pursﬁant &0,42 U;S.C: | |

§9604(c)(3), as amended, if»any,Maintenance‘is'necessary;
S < S : :
i

the State shall assure all\futurevMainﬁenanCé during the
‘eXpECtéd life_of Task I, Task IIi;Pﬁasevlk'Task-III—Phase;Z,
aﬁd Task iV, which wiil be determined by amendment.

[

Permits - D S

In accordance with 42 U.S.C.‘§9621(e) and 40 CFR 300,
Federal, State, and local permits are not required for on-
site Fund-financed remedial actions.. Subject to the

. _ S

‘

12



Sﬁ,

prdyisions of 42~UTS.C. Section'962l, EPA_shall, howeVer,

attain or exceed;applicable or relevant and appropriate_‘

.Federal,'State_or710cal publié'health or environmental;.

requirements that have been identified for this Site
consistent with the Record of Decision. Remedial actions-.

which involve the storage, treatment or disposal of

. / B | ) R
-hazardous substances at off-site facilities shall involve

onlj_off—site facilities that are operating under

~appropriate Federal and State permits or authorization and

other legal requirements.

Site Access

1. EPA shall attempt.tO'secure acéesé to the Site for
iﬁself,'its agents apd_representativés) and for
'contractofs performing the work described in the SOW.
‘The.State, héWévér, shali assist EPA‘aé requested, and
shall_retain tOvthévéxteht of its legal authoriﬁy.the-
responsibility fér'ébtaining site access if EPA efforts

are not successful.

2. With reasonable advance noticé to the EPA Project
‘Officer, and upon condition that they comply with any
site safety plan then in effect, employees and other

\

13



representatives of the State-s@all-have‘access to -the

Site. - ‘ o ] |-

Acquisition of Interests in Real Property .-

To the extent that ény interests in- real property are

necessary for performance of this Contract and if such

1

interests have-nbt been acquired by the State, EPA shall use

'its best efforts to,acquife such inﬁerests. iThe:State
Aagreeé to aécept transfér of sﬁch i@terésts following
~complepionnof the-reﬁedia; action,-inlacééraance with |
CERCLA. The cost of acquirithsuéh:interestjin real
property shéll be paid for as pfoviéed in paragraph E.1.
Furtﬁef, the StéteAagfeés to fﬁrnis% all.lega1 and technica}
assistance.néceséaryAto acComplish‘éuch'aéquisition by EPA.
Nothing in this.Contgact shall‘impair or otherwise affect.
the right of the United States or the State to file any
"iien(s) dﬁ the feal prdpefty which is the subjecﬁvof this
Contract pursuantvto thé pfoviéioﬂé.of SARA or pursuant to
any‘other-stétﬁtdry or equitable grounds..

4

(7

: t
 Information Regarding the Site o
. . . N I

1. At EPA's request, and to the e*tent»alloWed'by State

law, the State shall mgke avaiiable to EPA any infor-

14
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mation in its possessioh concerning the Site, with the
exception of deliberativevand policy documents which
the State would not otherwise be»required to disclose,

including those documenté,subject to the attorney -

. client.priyilege, A; theﬂState's request, and to the

extent allowed by Federal law, EPA shall make available

to the State any information in its possession

concerning'the'site, with the exception of deliberative

and. policy documents_which the'EPA would not otherwise:

be~réquired to disclosé,'ingludingithose documents

" subject to the attOrney-— cliént'privilege.

If any information is provided to EPA by the State

under a claim of COnfidentiality, it will be treated in

. accordance with 40 CFR-Part 2 if the. State has given

EPA notice of'thé claim of confidentiality. EPA will
not disclose information submitted under a claim of
confidentiality unless EPA is required to do so by

Federal law_and has given the State ten (10) working

~days advance notice of EPA's .intent to release that

Lot

information.- Absent notice of sUch claim, EPA may make
said information available to the‘pﬁblic_without

further notice.

15



3. ° If any informatiqniis.profided‘to the étaﬁe by EPA
under a claim of coﬁfidentiaiitYA it shHall be treated
in aqcordance with State law ifiEPA has given the State
notice of the claim of éonfidenﬁiaiity. fhe'Staté
'shall not aisclose infofmétion éﬁbmitted undér-a élaim
of confidentiality. unless thevstate.is required to do .

" so by State law and hés given‘EfA ten (10) working days

"advance notice oflthé State's'iﬁteht to ;eleése that
~information. Absgnt notice of Fuch Claim,'the Staté
may make.said informati§ﬁ éyail%ble.tO,the pgblic
without further.notiCe. ' i

.
f

Failure to Comply with Terms of Contract

'
h

1. If the State fails to Comply‘wikh the terms of this
Contract, EPA may proceed under the provisions of 42

U.S.C. §9604.

2. - 'If EPA fails to comply with,the terms'of.this Contract,
: o oo v
no action for damages or any other form of remedy shall

' be’commenced ﬁnﬁil_the‘State has given EPA sixty (60)

days written notice of intent to file suit.

16



Amendments

Any change in this Contract must be agreed to by both

parties in writing.

Community Relations Plan

EPA has developed and implemented a Community Relations

Plan. -

Third Parties

1. This Contract is intended to benefit only the'State and
EPA. It extends no benefit or right to any third

_party.

2. Neither EPA. nor the Staté assumes any liability to
| thirdApersbns with respect tO.losses due,to_bodily
injufy or‘pfoperty damages reéulting‘in_any way from
.workkperformed in éonnection.with.thié Contract,'nor
dées eithérpgrty waive any}rights Qr‘immunities

provid_ed by law. - '

3. The éexecution of this Contract does not' constitute a
waiver of‘EPAfs'right to bring an action against any

17



person or persons for appropriate relief under any

provision of CERCLA or any other provision of law.

4. The execution of this Contract does not constitute a
waiver of the State's right to bring an action against
‘any person or persons for appropriate'relief under any

.applicablelState or Federal law.

!

Q. Enforcement and Cost Recovery
; R i

1. Disclaimer of Agency,Relatiqnsﬁip.
Nothing contained in this Contract shéii be Consﬁruéd
to creéte, eithef‘expréssly Qriby ihplicatioﬁ, the
-.reléﬁionéhip of agehcy betweeniEPA and‘the State. -Any
Stahdafds, procedures or protoéols_prescribéd in this
Cphtfact to be followed by EPAor its contractors
~during the ?erformanée.of iﬁs'pbligations ﬁndei this
Contract are fdrlassufance of the‘Quality of ﬁhe fina1 »
- product of ;he aqtions~contemplated by this'Contraét |
_ S ' : -
and do not conStituté alright.Eo control the actions of
the EPA. . EPA (including its e%pléyees and contractors)
is not'authérized to représentror.act on béhalf.of ﬁhé
State in ény ﬁétter reiating.tg the subject matter of
this,déntract and the State (inélgding’its émployee$
and contractofS) is not éuthofﬁied:toxrepreéent or act
. : . . .

18



on behalf of the EPA in any matter relating to the

subject matter of this Contract.

Notice of Intent to Seftle_or fo Ihitiate Proceedingé
EPA and the State agree thaﬁ,”with fespgct to the
claims Which each ﬁay be entitled to assert aéaihst any '
third person (hereih'referred to as the ﬁrésponsibie
party," whether one ér mé%e) for respoﬂse actiVities at

the Site described in this. Contract, neither EPA nor

‘the State will commence settlement negotiations with a

‘responsible partyiexcept after having given prior

written notice to the other party to this.- Contract in

advance of the commencement of“settlementtnegotiétions,

nor will EPA or the State enter into a settlement with,

or initiate a judicial or administrative proceeding.

~against, a responsible party exéept after having given'f

notice in writiﬁg_to the other party to this>CQntract

not less than thirty (30) days in advance of the date

of the_propoéed»settiément or commencement'of the -

'proposed judicial or,administrative proceedings.

'Neither party to this Cohtractishall attempt to

~

| negotiate on behalf of the other party, and authority

to do so is hereby expressly negated and deniedﬁ‘ .

19



vCoeperation and Coordination in_Enforcement and.Coet
Recovery Efforts

EPA and the State agree tnat they will cooperate and
'eeordinate‘efforts to reeovef their»respective eoste
ﬁor response actions taken at the Site deseribed

' herein, including se;tlement“negotiations and the
filing and management ef.any jddicial actions against
potentially-respeneible partiee. This shall include
'coordination in the use of evidenceland witnesses and
in,the_preparafion and presentatien of any enforcement
or'eoet recovery action}:'AnY’deedments-Or'infofmation
which may be confidential unde;'phe”provisions of any
-applicable Stane or Federal iaw er regdlation_maydbe

withheld notwithstanding the terms of "this paragraph.

. Judicial Acﬁion
" EPA and the State agree’that'any jUdiciallaction taken
- pursuant to CERCLA'by either'party against a
petent;ally-responsible.parpyjfer fecovery of any sums
expended in response actions at the.Site deScribed
hefein shail be filed-in'tne United:statee.Dietrict n
Court for thevjudicial dietrict‘in which the‘Site is
‘Vlocated} or'in‘such other-ﬁudicial district of the

United States as may be authorized by 42 U.S.C. §9613

20



and agreed to in Writing by the parties to this-

Contract.

Assumption'ofVWork'by Responsible Party

a.

I1f any‘responsible party notifies EPA in a timely

manner of its willingness to perform the

~activities delineated in the Statement of Work and

~ .Scope of Work attached hereto, and any amendments

thereto, EPA shall immediately.notify;the Statetof"'
such'offer and, after consultationlWith_the State;
will determine whether to offer .the respdnsible.

party the'Qpportuhity to undertake the work. If.

EPA deeideS-to‘make such an offer, it shall notify

the State in writing of that fact. EPA then will

provide the responsible party with a detailed work

plan identifying the work to-be performed. The

-responsiblevparty shall have‘two (2) weeks in

which to review the detailed work plan and to

_iﬁdicate its desire to undertake the activities

deSCfibed therein;“lf EPA, after consultation
with the State, determines that the-responsibie
party isscapéble of;preperly and;promptly-.
performing the wotk, it ﬁayventerfinto*an>:

agreement with the fesponsible party . for the work.

21



If EPA'deﬁeimines that the responsiblé party. is
.uhablélbr unwilling to perform any of the
activities of the Scope éftWork and/or Stateﬁént.'
of Work in a manner acceptable to EPA, EPA will

prompﬁly so notify the State in writing.

Eagh party recqgnizes{that any agreement it
.executes wifh a responéible party pursuant to thisv
‘paraérabh shall,not be construéd‘to waiveior limit
‘such riéhts as»the‘othe; party may have to enter
‘into'a differént settiemeﬁt with, initiate'a
judicial'oi administrative proceeding agaiﬁSt,.or
aésért any claims againStisaid.résponSible éaﬁty
consistent with sugh'laws} regulations and
policies as.may‘apply;to &he'pérformance of
'rémediél meésufes at the Sipe. |

‘If EPA entefé into a settlement with a. responsible
paity to-ﬁndertake the work C6vered by Task.i, N
Task III-Phase 1, Task III—Phase'z(’énd‘T5sk IV of
the SQW,afﬁer theﬁState has paid its Statutéry
cost shafe/‘as defined in paragraph E.1., EPA will
‘reimburse the Sta;é fof-suchjcosts‘within‘sixty

(60) days after State subﬁiééion of an invoice for

22



‘reimbursement for these funds, subject to the

availability of federal funds.
Evidence Documentation

EPA shall implement the standard agency protocol for

‘the documentation of evidence at the Site.

23



In witness whereof, the parties hefeto‘haVe executed this -

‘Superfundetate Contract Amendment No.8 for remedial activities
At the Welsbach and General Gas Mantle Contamination Site in two
(2) copieé,.each of which shall be deemed an original.

UNITED STATES ENVIRONMENTAL PRQTECTION_AGENCY

c\mﬂ,\/ _ \a;/’[z/m
Directox, Emergency and Remedial Response Division  Date

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

\ / ’

W/M/@M o ek
C.Om“'-?issgne‘r‘ GO . | o - . Dpate

Approved as to Legality and Form - 0
ATTORNEY GENERAL OF NEW JERSEY

B

(\_AGMIMG I 3 ]aylew -

Date

P
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Appendix A

' SITE DESCRIPTION
‘Superfund State Contract Amendment No.8
Welsbach and General Gas Mantle Contamlnatlon Slte

The Welsbach and General.Gas Mantle Contamination Site is a |
multi-property site located in Camden and Gloucester City, Camden
County, New Jersey. Between the 1890s and 1940s, the Welsbach: -
Company (Welsbach) manufactured gas mantles at its facility in
Gloucester City, New Jersey. Welsbach was a major manufacturer
and distributor of gas mantles until gas lighting was replaced by
the electric light. Welsbach extracted the radioactive element
thorium from monazite ore and used it in the gas mantle
manufacturing process. Thorium causes the mantles to glow more
brightly when heated. A second gas mantle manufacturing
facility, known as the General. Gas Mantle Company, was located in
Camden, New Jersey. General Gas Mantle operated from 1915 to

- approximately 1940. : - -

In May 1981, EPA conducted an aerial radiological survey of the
Camden and Gloucester City area .to investigate for radioactive
contaminants. The survey encompassed a 20 square kilometer.area
surrounding the former locations of the Welsbach and General Gas
Mantle facilities. 'Five areas with elevated gamma radiation were
identified from the aerial survey; they included the locations of
the two former gas mantle manufacturing facilities and three
mainly residential areas in both Camden and Gloucester City. - In
1993, EPA reanalyzed the data from the aerial survey. As a
result, EPA-identified a sixth potential radlologlcally ‘
contaminated area Wthh includes two vacant lots’ 1n Gloucester
Clty

In the early 1990s, NJDEP conducted detailed radiological
investigations at more than 1,000 properties located throughout.
the Camden and Gloucester City.area. Radiological contamination
was identified at the two former gas mantle facilities and at
approx1mately 100 properties located near the two fac111t1es In
. 1996, the Welsbach and General Gas Mantle site was placed on the
National Priorities List (NPL) because of the presence of
radioactive contaminants. “ ' ' ' '

EPA divided the Welsbach and General Gas Mantle site into six
study areas. A brief description of each study area is presented
below: " : . S

Study Area 1: includes the former General Gas Mantle
Facility and residential and commercial properties which:
surround the facility. The former General Gas Mantle
Facility is located in a mixed industrial, commercial, and
re51dent1a1 zoned section of Camden. -
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Study Area 2: dncludes the location of the former Welsbach
Facility and nearby residential/commercial properties. The
former Welsbach.Company is situated .in an industrial zoned
section of Gloucester City with residential properties to
" the immediate east. : .
Study Area.3: includes residéntial and recreational

. properties in Gloucester City, including the. Gloucester Clty
Swim Club and-the Johnséon Boulevard Land Preserve.

Study . Area 4: ,1ncludes re81dent1al propertles 1n the
Fairview- sectlon of Camden.

. Study Area 5: includes residential properties, vacant land
properties, and two municipal ‘parks near Johnson Boulevard
‘and‘the'South Branch‘of Newton Creek.in ‘Gloucester City.

Study Area 6: 1ncludes vacant lots and re51dent1al
propertles 1n Gloucester Clty

EPA performed a remedial investigation and feasibility study
(RI/FS) from September 1996 to July 1999 to assess the nature and
extent of contamination at-the Welsbach Facility, General Gas
Mantle Facility, and 20.of the radiologically'contaminated
properties identified by NJDEP 1n the v1c1n1ty of Welsbach and
General Gas Mantle. | ,

fSubsurface contamination on the Weleachifacility averages about
11 feet in depth. An estimated 27,200 clUbic yards of soil/buried
debris have thorium and/or radium concentrations exceeding 5 pico
Curies per gram (pCi/g). Radium and thorium concentrations in
soil ranged from background (about 1 pCi/g for each) to as high
as 455 pCi/g and 1,190 pCi/g, respectlvely '

EPA’ observed elevated levels of surface contamlnatlon, as high as
2.33 microCuries per square meter uC1/m2 in many areas inside .
the former General Gas Mantle building. Indoor gamma radiation
exposure rates ranged from background to. 900 microRoentgens per
hour (pR/h). An estimated 1,460 cubic yards of contaminated

. structural materials in the bulldlng itself were identified, with .
thorium concentratlons ‘as  high as 750 pCl/g In the basement of .
the former General Gas Mantle building, radon decay product
concentrations measured 1.7 Working Levell’ ( L), compared to an
average background level of 0.005 WL. :

Contamlnated soil .averaged about two to three feet in depth on.
most residential properties. . On. a few propertles, contamination
extended to over 10 feet in depth. EPA’ldentlfled about 100
properties as having contamination' above the cleanup levels. As

part of the remedial design, EPA is investigating about 1000
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-other ‘properties in .the area to make sure that no contamlnatlon
is overlooked. :

. ‘Both the Welsbach Company and the General Gas Mantle Company went
~out of business in the. early 1940s, and EPA has been unable to
identify any successor companies. In September 1997, EPA entered
into an Administrative Order on Consent (AOC) with Holt Hauling
and-Warehousing, Inc. (Holt), the owner of the former Welsbach
Facility at that time. Under tHe terms of the AOC, Holt agreed
to perform an RI/FS on a radiologically contaminated ‘building
(the Armstrong Building) on its property. In August 1999, EPA
completed its investigation to determine Holt's liability with
respect to the Armstrong Building at the Site. EPA determined
“that Holt was not a liable'party‘for‘response_costs incurred. and
to be incurred at the Armstrong Bulldlng In July 2000, .EPA-
approved Holt's RI/FS report o

On July 23, 1999, a Record of Decision for the first of four
operable units for the Site was signed, selecting the. following
remedy: excavation and off- site disposal of radlologlcally
contaminated soils, and "demolition and -off-site disposal of the
~ General Gas Mantle Building, with the option for decontamination
“of thée building prior to demolition. Implementation of this
Record -of Decision is the subject of this Contract. In February
2001, EPA completed the demolition ‘of the General Gas Mantle
Bulldlng In fall 2001, Conti Environmental Inc. was selected
through an interagency agreement with the U.S. Army Corps of

. Engineers (USACE) .to perform the cleanup of the Essex Street
'propertles and the Swim Club. In April . 2002 and September 2002
EPA started the cleanup of the Essex Street residential and the
Swim Club propertles respectlvely - In July 2004, EPA suspended
the Swim Club remediation. In August 2004, EPA completed the
radiological c¢leanup of the Arlington Street propéerties which

- were adjacent to the former General Gas Mantle facility. 1In

November 2004, EPA through an interagency agreemerit with the
USACE, seleeted Sevenson Environmental as.its new contractor to
. perform the cleanup activities .at the site. In April 2005, EPA
started' the cleanup of the Popcorn Factory property; this work
was completed in August 2005. 1In September 2005, EPA restarted.
its cleanup at the Swim.Club property, this was completed in
October 2006. In October: 2006 EPA started the cleanup of the
Highland/Klemm properties.- :

On September 29, 2005, EPA seledted;afno-action remedy for the
third operable unit for the Welsbach Site. EPA determined that
‘no site-related contaminants of potential concern are present at.
elevated levels in the surface water, sediment, and wetland areas
in the Welsbach Site study area. C -



" L ‘Appendix‘B

STATEMENT OF WORK "
Superfund State Contract Amendment No. 8

Welsbach' and General Gas Mantle Contamination Site

"Engineering, construction, and other ser?ices necessary to complete
the following tasks: ] S : :

Task I.

Task II.

Task IIT.

Implement the selected remedial action for the General Gas
Mantle Building. The remedial action involved demolition
and off-site disposal of the radiologically contaminated
building materials. ’

Estlmated Cost $3,971, 787 (Constructlon Complete)‘

Implement the selected remed1al actlon for the former
Welsbach fac111ty " The remedial action involves:

A. Remedlatlon of the Armstrong Bulldlng ~Remedy to
be determlned . g '
Estlmated Cost To be”determined.‘

B. Excavation and off-site disposal of the
radlologlcally contamlnated 3011s at the former
Welsbach facility. .
Estimated Cost: To be determlned (Construction -

- Planned) . o '
Implement the selected remedial action for the . . ..
properties in the vicinity of the Welsbach and General
Gas Mantle facilities in: phases The remedial action .
involves excavation and off- site disposal of the
radiologically contaminated s01ls 'on residential,
commercial and municipal propertles Permanent and
temporary relocation of privaté residents and
commercial occupants is requiréd. The following phases
will be addressed durlng the 1mplementatlon of Task
III

Phase 1 - Residential properties in Study Areas 1,
2, 3, and'5 in Camden and Gloucester City,
including Essex St./Swim Club, Popcorn Factory,
the Highland/Klemm propertles and approx1mately 25
residential propertles _
Estimated Cost: .$ 106, 490 566 (Construction .
Underway) o L



Task IV.

Phase 2 - Residential, commercialqrand‘industrial
properties in Study Areas 1, 2, 3, 4, 5, and 6,
including Temple Ave, Gloucester City Mun1c1pal
Park properties, Land Preserve, and miscellaneous
residential propertles in Camden and Gloucester,
City. : : :

Estimated Cost: $22,000,00Q (Construction Planned)

Properties around the former General Gas Mantle
facility, including the radlologlcally contaminated
soils beneath the General Gas Mantle building.:
Permanent and temporary relocation of commerc1a1
occupants is required. :
Estimated Cost: $22,000,000 (Construction'Underway)



Attachment 1 to Appendix B
Payment Schedule Table

Superfund State Contract Amendment No.8
Welsbach and General Gas Mantle Contamination

Site

‘rask I Task III Task III ‘Task IV - Total
General Gas - Phase 1 Properties Phase 2 Former General Gas
Estimated Contact Mantle - properties _Mantle Area 1
Costs Demolition < .
Total . T ’
Construction $3,971,787 $106,490,566 $22,000,000 $22,000,000 $154,462,353
Costs - : i : '
'Sta(tfo:ss)the $397,179 '$10,649,057 $2,200,000 $2,200, 000 15,446,236
. 19,800,000 ) .
Fedefgcl);,j’hare $3,574,608 $95,841,509 ¥ . $19,800,000 $139,016,117
Paymepﬁ E?énfs o Es;ipgtedipayment Breakdown -
Commitment of 4611 51,064,906 220,000 ;
Funds for : $?5£,L'i‘;61 . 31,064, o , §220, $1,980,000" -
Construction (1%) .$1,014,906 Paid Paid $180,000 .
Award of ' $4,259,623 - $880,000 .
Construction bPaid . , o, Paid
Contract (4%) o - Paid-$4,059,623.. - | . Paid $720,000 -
“Letter of
/Acceptance” of paid - $4,259,623 $880,000 paid
Construction : )
Contract (4%)

Final Payment or
Reimbursement

subject to_fiﬁai
reconciliation

subject to final
reconciliation

subjeét to final

reconciliation

subject to final
reconciliation

This table shows the schedule for making estimated payments in accordance with Paragraph E.3. to.the Contract.
State's 10% cost share (be it a final payment by or reimbursement to) is addressed in Paragraph E.3.c.

i. The State'paid'9% of the estimated construction cost in its ‘initial payment.

The balance of the




